Sub-letting commercial premises in Guernsey –
potential pitfalls for tenants
Advocate Martyn Baudains discusses commercial sub-letting and the implications for tenants and
landlords.
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We have been in our premises for a while now and have some spare space that we aren't going to
need. Can we rent it out to someone else?
The lease will almost certainly contain provisions that deal with what is called "alienation" – which could be an assignment
of the lease or where the tenant allows someone else to use some or all of the property. Where the tenant allows a third party
to use some of the premises on payment of rent it will be sub-leasing that part.
If there is no written lease, or the lease is silent on the point, the tenant can sub-let a part of the property to a third party
without involving the landlord. It is more usual to nd that the tenant would be in breach of the terms of the lease if it sublet any part of the premises without the consent of the landlord. The landlord will often reserve the right to be able to refuse
to give its consent if the sub-tenant is not a good covenant (is unlikely to be able to meet the nancial obligations under the
sub-lease) or if the sub-lease generally will a ect the value of the landlord's property.
Assuming the sub-tenant will be acceptable to the landlord you may want to think about how much rent to charge, whether
to include services, rates and taxes within the rent or charge them separately, security of your premises and how the subtenant will get to and from their part. It is also worth thinking about things you would or would not like them to do (for
example where to put their recycling, or not to carry out a business similar to yours). Also, make sure that the sub-tenant's
use of the premises is allowed under the planning laws and check your insurance covers your particular situation.
This article rst appeared in the Guernsey Press Business Panel.
Ogier's team of conveyancers can help – contact us on 01481 721672 tel and gsy@ogierproperty.com email

The information and expressions of opinion contained in this guide are not intended to be a comprehensive study or to
provide legal advice and should not be treated as a substitute for speci c advice concerning individual situations.
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